
Chapter 149  

Drugs and Drug Paraphernalia  
[HISTORY: Adopted by the Village Board of the Village of Sauk City 6-13-2006 by Ord. No. 2006-4. 

Amendments noted where applicable.]  

GENERAL REFERENCES 

Cigarettes — See Ch. 133. 

Intoxicating liquor and fermented malt beverages — See Ch. 188. 

Peace and good order — See Ch. 239. 

 

Article I  

Marijuana  

§ 149-1 Findings.  

The people of the Village specifically determine that the regulations herein contained concerning marijuana 

and cannabis are necessary to serve the public interest by providing just and equitable legal treatment of the 

citizens of this community and to preserve the respect of such citizens for law, its process and its 

administration. 

§ 149-2 Definitions.  

In this article, unless the context requires otherwise, the following terms have the following meanings: 

CANNABIS  

The resin extracted from any part of the plant Cannabis Sativa L. or any other nonfibrous extract from 

any part of the plant containing delta-9-tetrahydrocannabinol. 

CASUALLY POSSESS  

The possession of not more than 25 grams of a substance containing cannabis or marijuana. 

MARIJUANA  

All parts of the plants of the genus Cannabis, whether growing or not; the seeds thereof; the resin 

extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture or 

preparation of the plant, its seeds or resin, including tetrahydrocannabinols. "Marijuana" does include 

the mature stalks if mixed with other parts of the plant, but does not include fiber produced from the 

stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, 

mixture or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil or cake or 

the sterilized seed of the plant which is incapable of germination. 

PRACTITIONER  

A. A physician, dentist, veterinarian, podiatrist, scientific investigator or other person licensed, registered 

or otherwise permitted to distribute, dispense, conduct research with respect to or administer a 

controlled substance in the course of professional practice or research in this state.  

B. A pharmacy, hospital or other institution licensed, registered or otherwise permitted to distribute, 



dispense, conduct research with respect to or administer a controlled substance in the course of 

professional practice or research in this state.  

PUBLIC PLACE  

A place which is in public ownership or a place to which the public has access, distinguished from a 

private place. 

§ 149-3 Prohibited acts.  

No person shall: 

A. Casually possess marijuana or cannabis, unless such marijuana or cannabis was obtained directly from 

or pursuant to a valid prescription or order of a practitioner while acting in the course of his or its 

professional practice.  

B. Knowingly possess or produce the Cannabis Sativa L. plant.  

§ 149-4 Violations and penalties.  

Violations of this article shall be subject to a penalty as provided in Chapter 1, § 1-12, of the Village Code. 

Article II  

Drug Paraphernalia  

§ 149-5 Definitions.  

As used in this article, the following terms shall have the meanings indicated: 

DRUG PARAPHERNALIA  

All equipment, products and materials of any kind which are used, intended for use, or designed for use 

in planting, propagating, cultivating, growing, harvesting, manufacturing, selling, distributing, 

delivering, compounding, converting, producing, processing, preparing, testing, analyzing, packaging, 

repackaging, storing, containing, concealing, injecting, ingesting, inhaling or otherwise introducing into 

the human body a controlled substance, as defined in Ch. 961, Wis. Stats., in violation of this article. It 

includes but is not limited to: 

A. Kits used, intended for use, or designed for use in planting, propagating, cultivating, growing or 

harvesting of any species of plant which is a controlled substance or from which a controlled substance 

can be derived.  

B. Kits used, intended for use, or designed for use in manufacturing, selling, distributing, delivering, 

compounding, converting, producing, processing, or preparing controlled substances.  

C. Isomerization devices used, intended for use or designed for use in increasing the potency of any species 

of plant which is a controlled substance.  

D. Testing equipment used, intended for use, or designed for use in identifying or in analyzing the strength, 

effectiveness, or purity of controlled substances.  

E. Scales and balances used, intended for use, or designed for use in weighing or measuring controlled 

substances.  



F. Diluents and adulterants, such as quinine, hydrochloride, mannitol, mannite, dextrose and lactose, used, 

intended for use, or designed for use in cutting controlled substances.  

G. Separation gins and sifters used, intended for use, or designed for use in removing twigs and seeds from, 

or in otherwise cleaning or refining, marijuana.  

H. Blenders, bowls, containers, spoons and mixing devices used, intended for use, or designed for use in 

compounding controlled substances.  

I. Capsules, balloons, envelopes or other containers used, intended for use, or designed for use in 

packaging small quantities of controlled substances.  

J. Containers and other objects used, intended for use, or designed for use in storing or concealing 

controlled substances.  

K. Hypodermic syringes, needles, or other objects used, intended for use, or designed for use in 

parenterally injecting controlled substances into the human body.  

L. Objects used, intended for use, or designed for use in ingesting, inhaling or otherwise introducing 

marijuana, cocaine, hashish or hashish oil into the human body, including but not limited to: 

(1) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes, with or without screens, permanent 

screens, hashish heads, or punctured metal bowls.  

(2) Water pipes.  

(3) Carburetion tubes and devices.  

(4) Smoking and carburetion masks.  

(5) Objects used to hold burning material, such as a marijuana cigarette, that has become too small or too 

short to be held in the hand.  

(6) Miniature cocaine spoons and cocaine vials.  

(7) Chamber pipes.  

(8) Carburetor pipes.  

(9) Electric pipes.  

(10) Air-driven pipes.  

(11) Chillums.  

(12) Bongs.  

(13) Ice pipes or chillers.  



§ 149-6 Determination of drug paraphernalia.  

In determining whether an object is drug paraphernalia, the following shall be considered, without limitation, 

or such other considerations a court may deem relevant: 

A. Statements by an owner or by anyone in control of the object concerning its use.  

B. Prior convictions, if any, of an owner or of anyone in control of the object, under any city, state or 

federal law relating to any controlled substance.  

C. The proximity of the object in time and space to a direct violation of this article.  

D. The proximity of the object to controlled substances.  

E. The existence of any residue of controlled substance on the object.  

F. Direct or circumstantial evidence of the intent of the owner, or of anyone in control of the object, to 

deliver it to persons whom the person knows, or should reasonably know, intend to use the object to 

facilitate a violation of this article. The innocence of an owner, or of anyone in control of this object, as 

to a direct violation of this article shall not prevent a finding that the object is intended for use, or 

designed for use, as drug paraphernalia.  

G. Oral or written instructions provided with the object concerning its use.  

H. Descriptive materials accompanying the object which explain or depict its use.  

I. National and local advertising concerning its use.  

J. The manner in which the object is displayed for sale.  

K. Direct or circumstantial evidence of the ratio of sales of the object to the total sale of the business 

enterprise.  

L. The existence and scope of legitimate uses for the object in the community.  

M. Expert testimony concerning its use.  

§ 149-7 Prohibited uses.  

A. Possession of drug paraphernalia. No person may use, or possess with the sole intent to use, drug 

paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, 

process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise 

introduce into the human body a controlled substance in violation of this article.  

B. Manufacture or delivery of drug paraphernalia. No person may deliver, or possess with intent to deliver, 

drug paraphernalia, knowing that it will be solely used to plant, propagate, cultivate, grow, harvest, 

manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, 

conceal, inject, ingest, inhale or otherwise introduce into the human body a controlled substance in 

violation of this article.  



C. Delivery of drug paraphernalia by a minor to minor. Any person who is under 18 years of age who 

violates Subsection B by delivering drug paraphernalia to a person under 18 years of age who is at least 

three years younger than the violator is guilty of a special offense.  

D. Exemption. This article does not apply to manufacturers, practitioners, pharmacists, owners of 

pharmacies and other persons whose conduct is in accordance with Ch. 961, Wis. Stats. This article does 

not prohibit the possession, manufacture or use of hypodermics, in accordance with Ch. 961, Wis. Stats.  

§ 149-8 Adoption of statutory provisions.  

The Village does hereby adopt by reference §§ 961.573, 961.574 and 961.575, Wis. Stats., relating to the 

possession, manufacture, sale and delivery of drug paraphernalia. 

§ 149-9 Violations and penalties.  

Any person who violates § 149-7A, B or C shall, upon conviction, be subject to disposition under 

§ 938.344(2e), Wis. Stats. 

Article III  

Synthetic Cannabinoid  

[Added 11-9-2010 by Ord. No. 2010-4]  

§ 149-10 Findings.  

The Village Board of the Village of Sauk City, Wisconsin, has determined that herbal preparations powdered 

or sprayed with a chemical synthetic cannabinoid are available for sale in the Sauk County area that claim to 

produce intoxicating effects similar to THC or marijuana. While the substances are not yet categorized as 

illegal controlled substances under Wisconsin or federal law, several other countries, states and 

municipalities have already taken action to prohibit these substances due to increased overdoses and other 

negative health concerns. While these synthetic cannabinoid substances are often marketed as benign and 

legal alternatives to marijuana, they are potentially dangerous to users as the substances can create potency 

from three up to 100 times greater than marijuana, produce severe adverse health conditions such as 

hallucinations, paranoia, seizures, and vomiting based on reported emergency room experiences in areas of 

the country where use is more prevalent, and further that long-term health effects of use of these substances 

are not yet known. It has been determined that the effects of these substances are a health, safety, and welfare 

concern to the citizens of the Village of Sauk City. 

§ 149-11 Possession, use and, sale prohibited.  

It shall be illegal for any person to use, possess, transport, purchase, attempt to purchase, sell, publically 

display for sale or attempt to sell, give, trade or barter any one or more of the following chemicals, whether 

under the common street names of "Spice," "K2," "Genie," "Yucatan Fire," "fake" or "new" marijuana, or by 

any other name, label or description: 

A. Salviadivinorum or salvinorum A; all parts of the plant presently classified botanically as salvia 

divinorum, whether growing or not, the seeds thereof; any extract from any part of such plant, and every 

compound, manufacture, salts derivative, mixture or preparation of such plant, its seeds or extracts;  

B. (6aR, 10aR)-9-(hydroxymethyl)-6, 6dimethyl-3-(2methyloctan-2-yl)-6a, 7, 10, 10a-

tetrahydrobenzo[c]chromen-l-ol some trade or other names: HU-210;  

C. 1-Pentyl-3-(1-naphthoyl) indole: some trade or other names: JWH- 018\spice;  



D. 1-Butyl-3-(1-naphthoyl) indole: some trade or other names: JWH-073;  

E. 1-(3{trifluoromethylphenyl})piperazine: some trade or other names: TFMPP;  

F. Or any similar structural analogs.  

§ 149-12 Exception.  

Acts otherwise prohibited under this article shall not be unlawful if done by or under the direction or 

prescription of a licensed physician, dentist, or other medical health professional authorized to direct or 

prescribe such acts. 

§ 149-13 Violations and penalties.  

Any person violating this article shall be subject to a forfeiture of not less than $100 nor more than $500, 

exclusive of costs. 

 


