
Chapter 281  

Streets, Sidewalks and Rights-Of-Way  
[HISTORY: Adopted by the Village Board of the Village of Sauk City 4-24-2016 by Ord. No. 2016-1. 

Amendments noted where applicable.]  

GENERAL REFERENCES 

Bicycles and play vehicles— See Ch. 103. 

Sewers — See Ch. 265. 

Snowmobiles — See Ch. 272. 

Abandoned vehicles — See Ch. 313. 

Vehicles and traffic — See Ch. 317. 

 

Article I  

General Provisions  

§ 281-1 Findings; purpose.  

A. The Village Board finds that in the exercise of governmental functions the Village must have priority 

over all uses of the public rights-of-way. The Village Board finds that minimizing the number of 

obstructions and excavations and regulating the placement of facilities in the public rights-of-way is 

necessary to ensure the rights-of-way remain available for public services and remain safe for public use 

and to reduce the financial burden on its taxpayers.  

B. The Village Board finds that occupancy and excavation of its rights-of-way causes costs to be borne by 

the Village and its taxpayers, including but not limited to: 

(1) Administrative costs associated with rights-of-way projects, such as registration, permitting, inspection 

and supervision, supplies and materials.  

(2) Management costs associated with ongoing management activities necessitated by public right-of-way 

users.  

(3) Repair or restoration costs to the roadway associated with the actual excavation into the public right-of-

way.  

(4) Degradation costs and depreciation of the Village's rights-of-way infrastructure in terms of decreased 

useful life.  

C. As a result of the above findings, the Village finds it necessary to regulate and administer permits to 

excavate, obstruct, and/or occupy the public rights-of-way. This chapter imposes regulations on the 

placement and maintenance of current and future facilities and equipment within its rights-of-way. This 

chapter imposes reasonable restrictions on the placement of obstructions or other use of the rights-of-

way. This chapter is intended to complement the regulatory roles of state and federal agencies and 

provide a consistent legal framework to regulate and manage the public rights-of-way and provide for 



the recovery of the costs incurred in administering these provisions. This chapter is intended to provide 

for the health, safety, and public welfare by maintaining safe rights-of-way, reducing the financial 

burden on Village taxpayers, protecting the structural integrity of the Village's infrastructure, and 

preserving property rights.  

§ 281-2 Definitions.  

For the purposes of this chapter, except where context clearly indicates a different meaning: 

APPLICANT  

Any person requesting permission to excavate, obstruct, and/or occupy a public right-of-way. 

BOND  

May mean a performance bond, a letter of credit, or cash deposit posted to ensure the availability of 

sufficient funds to assure that right-of-way excavation repair work is completed in both a timely and 

quality manner, per Village specifications. 

EMERGENCY  

A condition: 

A. That poses a clear and immediate danger to life or health, or of a significant loss of property; or  

B. That requires immediate repair or replacement to restore service to a customer.  

ENGINEER  

The Village Engineer. 

EXCAVATE  

To dig, cut, or in any way remove or physically disturb or penetrate any part of a right-of-way. 

FACILITIES  

Any equipment owned, operated, leased, or subleased in connection with the operation of a service or 

utility service, whether active or inactive, and shall include, but is not limited to: poles, wires, pipes, 

cables, underground conduits, ducts, manholes, vaults, fiber-optic cables, antennas, receivers, lines, and 

any other structures and appurtenances. 

IN or WITHIN  

When used in conjunction with "right-of-way," means over, above, in, within, on, or under a right-of-

way. 

LOCAL REPRESENTATIVE  

A person located within this state, or a designee of such person, authorized by a registrant to accept 

service and to make decisions for that registrant regarding all matters within the scope of this chapter. 

OBSTRUCT  

To place any object in a right-of-way that hinders free and open passage over that or any part of the 

right-of-way. 



OCCUPY  

To be placed above, on, in, or below the boundaries of a public right-of-way. 

PERMITTEE  

Any person to whom a permit to occupy, excavate, or obstruct a right-of-way has been granted by the 

Village. 

PERSON  

May mean a municipality, corporation, company, association, firm, partnership, limited-liability 

company, limited-liability partnership, individual, or their respective lessors, transferees, receivers, 

successors, or assigns. 

PUBLIC UTILITY  

Has the meaning provided in § 196.01(5), Wis. Stats. 

REGISTRANT  

Any person who has registered with the Village either: 

A. To have facilities located in any right-of-way; or  

B. To use or seek to occupy or use the right-of-way of any facilities in the right-of-way.  

REPAIR  

To perform construction work necessary to make the right-of-way usable for travel according to Village 

specifications or to return facilities to an operable condition. 

RESTORE  

To reconstruct an excavated right-of-way and surrounding area, including pavement and foundation, per 

Village specifications, to its preexcavation condition. 

RIGHT-OF-WAY  

The surface and space above, below, and adjacent to an improved or unimproved public roadway, 

highway, street, public sidewalk, bicycle lane or path, in which the Village has an interest, including 

other dedicated rights-of-way. 

§ 281-3 Reservation of regulatory and police powers.  

The Village, by the granting of a permit or registration to excavate, obstruct and/or occupy the right-of-way, 

or by registering a person under this chapter, does not surrender or in any extent lose, waive, impair, or lessen 

the lawful powers and rights which it has now or may be hereafter granted to the Village under the 

Constitution and statutes of the state to regulate the use of the rights-of-way by the permittee; and the 

permittee by its acceptance of a permit to excavate, obstruct and/or occupy the right-of-way or by registration 

under this chapter agrees that all lawful powers and rights, regulatory powers, or police power, or otherwise 

as are or the same may be from time to time vested in or reserved to the Village, shall be in full force and 

effect and subject to the regulatory and police powers of the Village to adopt and enforce general ordinances 

necessary to the safety and welfare of the public and is deemed to agree to comply with all applicable general 

laws and ordinances enacted by the Village pursuant to such powers. 



§ 281-4 Violations and penalties.  

Any person who violates this chapter or fails to comply with the provisions of this chapter shall be subject to 

a forfeiture of not less than $100 nor more than $600. Each day such violation or failure to comply continues 

shall be considered a separate offense. In addition to the forfeiture, any person who violates this chapter shall 

be liable for any and all costs incurred by the Village in removing obstructions and/or restoring the right-of-

way to its condition prior to the occupancy or obstruction. 

§ 281-5 Village work excluded.  

The provisions of this chapter shall not apply to excavation work done under the supervision of the Public 

Works and Utility Director by Village employees or contractors performing work under contract with the 

Village necessitating excavations in Village streets. 

§ 281-6 Compliance with other laws.  

Registering or obtaining a permit under this chapter does not relieve the registrant or permittee of its duty to 

obtain all other necessary permits, licenses, and authority and to pay all fees required by any other municipal, 

county, state, or federal rules, laws or regulations, including building codes. A permittee shall comply with 

all requirements of local, state and federal laws. A permittee shall perform all work in conformance with all 

applicable codes and established rules and regulations, and is responsible for all work done in the right-of-

way pursuant to its permit, regardless of who does the work. 

§ 281-7 Severability.  

If any section, subsection, sentence, clause, or other portion of this chapter is for any reason held invalid or 

unconstitutional by any court or administrative agency of competent jurisdiction, such portion shall be 

deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the 

remaining provisions, which shall remain in full force and effect to the greatest extent allowed by law. 

§ 281-8 and § 281-9. (Reserved)  

Article II  

Sidewalk Construction and Repair  

§ 281-10 Duty of property owner.  

It shall be the duty of the abutting owner to build, repair, construct and perpetually maintain sidewalks along 

or upon any street, alley or highway in the Village and to pay the entire cost thereof. Whenever the Village 

Board by resolution determines that a sidewalk shall be laid, rebuilt, repaired, lowered or raised along or 

upon any public street, alley, or highway within the Village, it shall proceed according to § 66.0907, Wis. 

Stats. 

§ 281-11 Permit required.  

No person shall hereafter lay, remove, replace or repair any public sidewalk within the Village unless he is 

under contract with the Village to do such work or has obtained a permit therefor from the Village Board, or 

its authorized representative, at least seven days before work is proposed to be undertaken. No fee shall be 

charged for such permit. 

§ 281-12 Specifications.  

All sidewalks within the Village hereafter shall be repaired, rebuilt, and constructed in accordance with the 

following specifications: 

A. Subgrade. The subgrade shall be prepared by excavating to the line, grade and cross section as 

established by the Village Board. Soft and unsuitable material shall be removed and replaced with sand 

or other satisfactory material, and the subgrade shall be thoroughly and uniformly compacted and 

moistened immediately before the concrete is placed. When so specified by the Village Board or its 



authorized representative, a sub-base of sand, sand and gravel, or other approved porous material shall 

be placed under the sidewalk. On embankments, the subgrade shall extend at least one foot beyond each 

edge of the sidewalk.  

B. Material. All sidewalks shall be of air-entrained concrete composed of six bags per cubic yard of one-

course construction and built to the established line and grade. Gravel shall be of good quality and 

washed. Concrete shall be mixed thoroughly for a minimum of one minute after all materials have been 

placed in the mixer.  

C. Forms. Concrete shall be placed in straight forms of wood or metal of sufficient strength to resist 

springing, tipping or other displacement during the process of depositing and consolidating the concrete. 

Wood forms shall be surfaced plank of at least two-inch thickness, except for sharply curved sections. 

Metal forms shall be of approved sections. The forms shall be of full depth of the required walk and 

shall be of such design as to permit secure fastening. Forms shall be thoroughly cleaned and oiled before 

the concrete is placed against them. Concrete shall be placed in the forms on a moist subgrade, 

deposited just above the finished grade and consolidated and spaded sufficiently to bring the mortar to 

the surface and to prevent honeycombing. It shall then be struck off level with the top of the forms and 

finished with wooden flats. To provide adequate drainage, the sidewalk shall slope toward the curb at a 

minimum rate of 1/4 inch per foot of width of sidewalk. All joints and edges shall be finished with a 

one-fourth-inch-radius edging tool.  

D. Width and thickness. Residential walks shall be four feet in width and not less than four inches thick, 

provided that walks in residential areas may be repaired or replaced to a width not less than the existing 

width on the effective date of this article. Sidewalks in front of commercial or industrial establishments 

shall be not less than eight feet in width and five inches in thickness.  

E. Finishing. Before the last finish has set, the sidewalk shall be steel troweled and brushed in transverse 

direction. Before final finishing, the surface shall be checked with a ten-foot straight edge, and any areas 

departing more than 1/8 inch from the testing edge shall be corrected by adding or removing concrete 

while the concrete in the walk is still plastic.  

F. Jointing. Transverse, full depth, one-half-inch-thick expansion joints of premolded expansion material 

shall be located every 30 feet and at the property line, and where the walk intersects another walk, 

curbline, building or driveway approach, and at buildings, walls, poles and stop boxes. The expansion 

joint material shall be placed in a neat and workmanlike manner with its upper edge slightly above the 

finished sidewalk surface. Dummy grove joints for controlled cracking, at least one inch in thickness 

and 5/16 inch in depth, shall be placed at intervals of approximately five feet. Steel division plates shall 

be placed at right angles to the center line of the sidewalk at intervals of not less than 15 feet. All joints 

shall be at right angles to the direction and grade of the walk. Diagonal joints may be used only when 

approved by the Village Board or its authorized representative.  

G. Curing and drying. As soon as any of the concrete work mentioned in this section has been finished and 

hardened sufficiently to prevent excessive marring of the surface, it shall be cured and protected against 

rapid drying. Failure to comply with this requirement shall be deemed sufficient cause for suspension of 

the work. Curing shall be accomplished by the impervious coating, wet fabric or paper methods. For 

impervious coating or membrane curing, only those materials meeting requirements of ASTM 

Specification C156-44T, Method of Test for Efficiency of Materials for Curing Concrete, shall be used. 



The specifications are adopted by reference as if fully set forth in this section. Walks shall be kept free 

from all traffic at normal temperatures for 48 hours and in cold weather (below 50° F.) for 96 hours. No 

concrete shall be poured when the temperature may be expected to fall below 35° F. in any seventy-two-

hour period or upon frozen subgrade.  

Article III  

Grades  

§ 281-13 Establishment of grades.  

The grade of all streets, alleys and sidewalks shall be established by resolution by the Village Board and the 

same recorded by the Village Administrator in his office. No street, alley or sidewalk shall be worked until 

the grade thereof is established. 

§ 281-14 Alteration of grade.  

No person shall alter the grade of any street, alley, sidewalk, or public ground or any part thereof in the 

Village by any means whatsoever unless authorized or instructed to do so by the Village Board or its 

authorized representative. All such alterations of grade shall be recorded in the office of the Village 

Administrator by the Administrator or the officer authorizing the alteration. 

Article IV  

Registration for Construction, Obstruction, and Occupancy  

§ 281-15 Registration for right-of-way excavation, construction, or occupation.  

A. Each person who occupies, uses, or seeks to occupy or use, the right-of-way or any facilities located in 

any right-of-way, including by lease, sublease or assignment, or who has, or seeks to have, facilities 

located in any right-of-way shall register with the Village. Registration will consist of providing 

application information and paying a registration fee. This section shall not apply to those persons who 

have facilities in the right-of-way pursuant to a franchise or other agreement or those exclusively 

utilizing facilities provided by another registrant.  

B. No person may construct, install, maintain, repair, remove, relocate or perform any other work on, or 

use any equipment or any part thereof in, any right-of-way unless that person is registered with the 

Village.  

C. Nothing herein shall be construed to repeal or amend any Village ordinance requiring property owners 

to maintain the terrace area in the right-of-way between their property and the street curb and such 

activities shall not require a permit under this chapter.  

§ 281-16 Registration information.  

A. The application to register under this chapter shall include: 

(1) Each registrant's name, Diggers Hotline registration certificate number, street address and e-mail 

address, if applicable, and telephone and facsimile numbers.  

(2) The name, address and e-mail address, if applicable, and telephone and facsimile numbers of a local 

representative. The local representative or designee shall be available at all times. Current information 

regarding how to contact the local representative in an emergency shall be provided at the time of 

registration.  



(3) A certificate of insurance evidencing that the registrant has public liability insurance of not less than 

$100,000 for any one person, $300,000 for any one accident, and $50,000 for property damage in full 

force and effect and will maintain said insurance during the term of the permit from a reputable 

insurance company licensed to do business in Wisconsin.  

(4) If the registrant is a corporation, an LLC or LLP, a copy of any certificate required to be filed under the 

state statutes as recorded and certified by the Secretary of State.  

(5) A copy of the registrant's certificate of authority from the State Public Service Commission or other 

applicable state or federal agency, where the person is lawfully required to have such certificate from 

said commission or other state or federal agency.  

B. The registrant shall keep all of the information listed above current at all times by providing to the 

Village information as to changes within 15 working days following the date on which the registrant has 

knowledge of any change.  

§ 281-17 Registration fee.  

The Village shall establish an annual registration fee as set forth in the Village's Fee Schedule. The fee shall 

be computed as the average of labor costs, indirect costs, and other costs associated with processing and 

administering registration. 

§ 281-18 Reporting obligations.  

A. Every registrant shall, at the time of registration and no later than December 31 for the following each 

year, file a construction and major maintenance plan with the Village's Public Works and Utility 

Director. The Village shall make available at the time of registration, and on January 15 of each year the 

Village's construction and major maintenance plan. The registrant's plan and the Village's plan shall be 

submitted on a form prescribed by the Village and shall contain the information determined by the 

Village to be necessary to facilitate the coordination and reduction in the frequency of excavations of 

rights-of-way. The plan shall include, but shall not be limited to, the following information: 

(1) The locations and the estimated beginning and ending dates of all projects planned to be commenced 

during the next calendar year; and  

(2) The tentative locations and estimated beginning and ending dates for all projects contemplated for the 

following two calendar years.  

B. Until February 1 of each year, a registrant may change any project in its list and must notify the Village 

of all such changes in said list. The Village will make all such changes available for inspection in its 

office. Notwithstanding the foregoing, a registrant may at any time join in a project of another registrant 

listed by the other registrant or undertake any maintenance or construction project not listed in 

registrant's plan.  

C. By February 15 of each year, the Village will have available for inspection a composite list of all 

projects of which the Village has been informed in the annual plans. All registrants are responsible for 

keeping themselves informed of the current status of this list.  

§ 281-19 (Reserved)  

Article V  



Excavations and Street Openings  

§ 281-20 Excavation permit required.  

A. No person shall make any opening in any street, alley, sidewalk, or any public right-of-way within the 

Village without first obtaining a permit from the Village pursuant to this chapter. A copy of any permit 

issued under this chapter shall be made available at all times by the permittee at the respective work site 

and shall be made available for inspection by Village officials or employees upon request.  

B. Application for a permit shall be made on a form supplied by the Village Administrator and shall be 

submitted to the Public Works and Utility Director. The application shall include and will only be 

considered complete upon compliance with the following requirements: 

(1) Registration with the Village as required by this chapter.  

(2) Submission of a completed permit application form, including all required attachments, and scaled 

drawings showing the location and area of the proposed project and the location of all existing and 

proposed facilities that are part of applicant's proposed project.  

(3) Payment of all money due to the Village for: 

(a) Applicable permit fees, costs, and forfeitures for previous violations as set forth in this chapter;  

(b) Any unpaid fees or costs due for prior excavations; or  

(c) Any loss, damage, or expense suffered by the Village because of the applicant's prior excavations of the 

rights-of-way, including any emergency actions taken by the Village to remedy or mitigate such loss, 

damage, or expense.  

(4) Post bond in an amount determined by the Village Administrator based on the level of excavation to be 

done, with a minimum required amount of $1,000 and a maximum amount of $10,000.  

(5) Signed acknowledgement of the indemnification provisions in § 281-27 holding the Village harmless 

from any liability arising from the work or activity covered by the permit.  

C. The Village shall approve or deny a permit application no later than 60 days after receipt of the 

application, pursuant to § 182.017(9), Wis. Stats. If the Village fails to do so, the Village shall be 

considered to have approved the application and granted the permit. If a Village denies a permit 

application, the Village shall provide the applicant a written explanation of the reasons for the denial at 

the time that the Village denies the application.  

D. Excavation permits shall be void 45 days after issuance unless the work has commenced.  

§ 281-21 Excavation permit fee.  

A. The Village Board shall annually establish the excavation permit fee in an amount sufficient to recover 

the costs incurred by the Village in the Village's Fee Schedule. This fee shall recover administrative and 

inspection costs, as well as a portion of degradation costs. Payment of said fees shall be collected prior 

to issuance of the permit; however, the Village may establish a fee collection process from 

governmental agencies and private utilities in order to expedite the permitting system and recognize that 



certain excavations are deemed emergencies.  

B. For projects that will include a substantial undertaking of excavation within the public right-of-way and 

will, in the discretion of the Village Administrator and Public Works and Utility Director, pose a 

significant disruption of traffic and to the general public such that additional Village resources will be 

required to oversee the excavation, the Village reserves the right to assess the actual costs of the Village 

Engineer or other Village personnel's time engaged in the review and inspection of the anticipated work 

in addition to the standard excavation permit fee.  

C. Permit fees shall not be waived unless the work involved is a direct result of the Village Engineer's 

demand that facilities owned by a utility be removed or relocated.  

D. The Village and its contractors shall not be required to pay excavation permit fees due to general 

government functions.  

E. Permit fees paid for a permit that the Village later revokes are not refundable.  

§ 281-22 Emergency situations.  

A. In the event of an emergency, each registrant shall immediately notify the Village by verbal notice on an 

emergency phone number provided by the Village of any event regarding its facilities that it considers to 

be an emergency. The registrant may take immediate proper emergency measures to remedy dangerous 

conditions for the protection of property, life, health or safety without obtaining an excavation permit, 

provided that such person shall apply for an excavation permit not later than the end of the next 

succeeding business day after the occurrence of the emergency and otherwise fully comply with the 

requirements of this chapter.  

B. If the Village becomes aware of any emergency regarding a registrant's facilities, the Village may 

attempt to contact the local representative of each registrant affected, or potentially affected, by the 

emergency. The Village may take whatever action it deems necessary to protect the public safety as a 

result of the emergency, the cost of which shall be borne by the registrant whose facilities occasioned 

the emergency.  

§ 281-23 Requirements and procedures for street openings.  

A. Frozen ground. No openings in the streets, alleys, sidewalks or public ways shall be permitted between 

November 15 and March 1 except where it is determined by the Public Works and Utility Director to be 

an emergency excavation.  

B. Protection of public. 

(1) Every opening and excavation shall be enclosed with sufficient barriers, signs and such other traffic 

control devices as may be required by the Public Works and Utility Director and in accordance with 

Section VI of the Manual of Uniform Traffic Control Devices. All machinery and equipment shall be 

locked or otherwise effectively safeguarded from unauthorized use when not being used by the 

permittee, his agents or employees. Except by special permission from the Public Works and Utility 

Director, no trench shall be excavated more than 150 feet in advance of pipe or conduit laying nor left 

unfilled more than 300 feet from where pipe or conduit has been laid.  



(2) All necessary precautions shall be taken to guard the public effectively from accidents or damage to 

persons or property through the period of the work. Each person making such opening shall be held 

liable for all damages, including costs incurred by the Village in defending any action brought against it 

for damages, as well as costs of any appeal, that may result from the neglect by such person or his/her 

employees of any necessary precaution against injury or damage to persons, vehicles or property of any 

kind.  

(3) Unless otherwise approved, a minimum of one lane of traffic in each direction shall be provided. Every 

effort shall be made on the part of the permittee to provide reasonable access to all properties adjacent to 

his/her project. In the event traffic is limited to less than one lane in each direction, a flagman or 

temporary traffic control signal shall be provided so as to safely cycle traffic in each direction past the 

work area.  

(4) The permittee shall perform the work in such a manner so as not to disrupt the flow of traffic in the area 

or endanger the safety of workmen or passersby. It shall be the responsibility of the permittee to prevent 

traffic backup during construction operation. The permittee shall notify the Public Works and Utility 

Director 24 hours prior to commencement of excavation of the location and extent of the excavation, 

unless the excavation is an emergency excavation as identified in § 281-22.  

(5) When the operations will result in the loss of any utility service to private properties, the private 

properties shall be notified, in writing or by personal contact, at least 12 hours prior to the loss of 

service, unless the operations are part of an emergency excavation as defined in § 281-22.  

C. Pavement removal. 

(1) Removal of existing pavement shall be to neat, straight lines. The permittee shall make a final saw cut in 

the existing pavement after backfilling. Excavations shall be kept to the minimum possible and 

acceptable for the convenience and safe performance of the permittee's work and in accordance with all 

applicable codes and regulations.  

(2) If the pavement is damaged during excavation beyond the original saw cut lines, it shall be saw cut 

again along neat, straight lines. The finished saw cut shall leave a regular rectangular section for 

pavement replacement. Should the street opening occur within, adjacent or close to an existing patch or 

require more than one opening within a short distance, the permittee shall identify and locate the 

existing patches or additional openings on the permit application form. The Public Works and Utility 

Director shall, on the basis of an on-site inspection, approximate the boundaries of the pavement 

replacement area.  

(3) Pavement replacement areas with the long dimension in the direction of travel shall have the long 

dimensions parallel with the curbline or the direction of travel. Pavement replacement areas in concrete 

pavements shall be parallel with or at right angles to the direction of travel.  

(4) The Public Works and Utility Director may order the permittee to remove and replace up to one full lane 

width of pavement along the patched or excavated area. Special care shall be taken with concrete 

pavement to produce a vertical face on the existing concrete at the point of the saw cut to ensure a full 

depth of concrete at the joint.  



D. Excavation. 

(1) Prior to starting excavation work, the contractor shall first contact the Diggers Hotline to determine the 

location of underground facilities.  

(2) All excavated material shall be piled in a manner such that pedestrian and motor traffic is not 

unnecessarily disrupted. Gutters shall be kept clear or other satisfactory provisions made for street 

drainage, and natural watercourses shall not be obstructed.  

(3) Excavated material to be used for backfilling of the trench must be so handled and placed as to be of as 

little inconvenience as practical to public travel and adjoining tenants.  

E. Backfilling. 

(1) All backfill material shall be free from cinders, ashes, refuse, vegetable or organic matter, boulders, 

rocks or stones greater than eight inches in their greatest dimension, frozen lumps or other material 

which, in the opinion of the Public Works and Utility Director, is unsuitable.  

(2) In refilling the excavation, if there is not sufficient material excavated suitable for refilling, the 

deficiency shall be made up with trucked-in material, approved prior to use by the Public Works and 

Utility Director.  

(3) Wherever an excavation crosses an existing utility, pipe or other structure, backfill shall be carefully 

compacted in stages from the bottom of the excavation. Any sanitary sewer, storm sewer, water, 

telephone, natural gas or other service shall not be interrupted by the permittee. It shall be the 

permittee's responsibility to have the various utilities located and mark their facilities prior to 

excavation.  

(4) Mechanical compaction shall be used on all materials used for trench backfill. Each layer (12 inches 

maximum) shall be uniformly compacted to a dry density of at least 95% of the maximum dry density as 

determined by the Modified Proctor Test (ASTM-1557). Compaction or consolidation by flooding shall 

not be permitted.  

(5) All excavations shall be subject to testing by the Village. Backfilled material not achieving the above 

compaction requirements shall be removed and recompacted by the permittee. The cost of any retesting 

shall be paid by the permittee.  

(6) When the sides of the trench will not be standard perpendicular, sheathing and braces shall be used to 

prevent caving. No timber, bracing, lagging, sheathing or other lumber shall be left in any trench. At no 

time shall any street pavements be permitted to overhang the excavation.  

F. Notice. It shall be the duty of the permittee to notify the Public Works and Utility Director and all public 

and private individuals, firms and corporations affected by the work to be done at least one business day 

before such work is to commence. The Public Works and Utility Director shall also be notified at least 

four hours prior to backfilling and/or restoring the surface and again upon completion of the work.  

G. Pavement replacement. 



(1) Backfill material shall be left below the original surface to allow for 12 inches of three-inch crushed 

stone and four inches of three-quarter-inch crushed stone, plus the thickness of the required pavement 

structure. If paving will not occur as part of the initial street restoration operation, the balance of the 

opening to the original surface elevation shall be backfilled with compacted three-quarter-inch crushed 

stone.  

(2) Bituminous pavement shall be placed the full depth of the existing pavement or 3 1/2 inches, whichever 

is greater. Bituminous pavement shall be placed in a maximum of a two-inch base layer and a top layer 

of 1 1/2 inches, with each layer compacted to maximum density, and shall consist of Wisconsin 

Department of Transportation Pavement Type E-1. The finished surface shall be smooth and free of 

surface irregularities and shall match the existing pavement and any castings or street appurtenances. 

Allowable deviations shall be no more than 1/4 inch as measured with a ten-foot straight edge.  

(3) Concrete pavement shall be placed to the full depth of the existing pavement or seven inches, whichever 

is greater. Concrete used shall not contain calcium chloride. The surface shall be given a light broom 

finish. The edges shall be tooled to prevent spalling at the saw-cut edge. The surface shall be evenly and 

completely sealed with a white-pigmented curing compound. The surface shall be protected from traffic 

for a minimum of three days. Tie bars shall be installed as directed by the Public Works and Utility 

Director.  

(4) In emergency excavations during winter months when it is not possible to replace the removed 

pavement with a like material, the excavation shall be temporarily resurfaced with a minimum of three 

inches of cold mix bituminous material. This temporary wearing surface shall be compacted and rolled 

smooth. These temporary wearing surfaces shall be removed and replaced with material as specified 

above by not later than the following June 1 except as provided above. Permanent pavements shall be 

replaced within 60 days of the date of the permit.  

§ 281-24 Site inspection.  

The permittee shall make the work site available to the Public Works and Utility Director and his or her 

designees and to all others as authorized by law for inspection at all reasonable times during the execution of 

and upon completion of the work. 

§ 281-25 Authority to suspend work.  

At the time of inspection, the Village may order the immediate cessation of any work that poses a threat to 

the life, health, safety, or welfare of the public. The Village may issue an order to the registrant or permittee 

for any work that does not conform to the applicable Village standards, conditions or codes. The order shall 

state that failure to correct the violation will be cause for revocation of the permit. Within 10 days after 

issuance of the order, the registrant or permittee shall present proof to the Public Works and Utility Director 

that the violation has been corrected. If such proof has not been presented within the required time, the 

Village may revoke the excavation permit. 

§ 281-26 Revocations, suspensions, and refusals to issue or extend permits.  

A. The Village may refuse to issue a permit or may revoke, suspend, or refuse to extend an existing permit 

if it finds any of the following grounds: 

(1) The applicant or permittee is required to be registered and has not done so;  

(2) Issuance of a permit for the requested date would interfere with an exhibition, celebration, festival or 



other event;  

(3) Misrepresentation of any fact by the applicant or permittee;  

(4) Failure of the applicant or permittee to maintain required bonds and/or insurance;  

(5) Failure of the applicant or permittee to complete work in a timely manner;  

(6) The proposed activity is contrary to the public health, safety or welfare;  

(7) The extent to which right-of-way space where the permit is sought is unavailable as determined by the 

Engineer;  

(8) The competing demands for the particular space in the right-of-way;  

(9) The availability of other locations in the right-of-way or in other rights-of-way for the facilities of the 

permittee or applicant;  

(10) The applicability of ordinances or other regulations of the right-of-way that affect location of facilities 

in the right-of-way;  

(11) The condition and age of the right-of-way, and whether and when it is scheduled for total or partial 

reconstruction; or  

(12) The applicant or permittee is otherwise not in full compliance with the requirements of this chapter or 

state or federal law.  

B. Discretionary issuance. Despite the foregoing, the Village may issue a permit where issuance is 

necessary to: 

(1) Prevent substantial economic hardship to a customer of the permittee or applicant;  

(2) Allow such customer to materially improve its utility service; or  

(3) Allow the permittee or applicant to comply with state or federal law or Village ordinance or order of a 

court or administrative agency.  

C. Appeals. Any person aggrieved by a decision of the Village revoking, suspending, refusing to issue or 

refusing to extend a permit may file a request for review with the Village Board. A request for review 

must be filed within 10 days of the decision. Following a hearing, the board may affirm, reverse, or 

modify the decision.  

§ 281-27 Indemnification.  

The permittee expressly acknowledges and agrees, by acceptance of the permit, to indemnify, defend, and 

hold harmless the Village, its officers, boards, committees, commissions, elected officials, employees, and 

agents, from and against all loss or expense (including liability costs and attorney's fees) by reason of any 

claim or suit, or of liability imposed by law upon the Village of its agents or employees for damages because 

of bodily injury, including death at any time resulting therefrom, sustained by any person or persons or on 



account of damages to property, including loss of use thereof, arising from, in connection with, caused by or 

resulting from the permittee's acts or omissions in the exercise of its rights under this permit, whether caused 

by or contributed to by the Village or its agents or employees. 

§ 281-28 and § 281-29. (Reserved)  

Article VI  

Location and Operation of Facilities  

§ 281-30 Location regulations.  

A. The Village may prohibit or limit the placement of new or additional facilities within the right-of-way if 

there is insufficient space to accommodate all of the requests of persons to occupy and use the right-of-

way. In making such decisions, the Village will strive to the extent possible to accommodate all existing 

and potential uses of the right-of-way.  

B. Any occupation and location of any facilities in the right-of-way shall be in compliance with the 

following standards in order to promote the health, safety, and welfare of the public. 

(1) No structures more than one foot in diameter at a point higher than two feet above grade may be located 

within 30 feet of any intersection of two or more public streets, alleys, or bike paths.  

(2) No aboveground structures shall be located within two feet of any curb, gutter, or sidewalk.  

(3) No aboveground structures shall be placed in any drainageway or gutter that will impede the flow of any 

stormwater or may collect debris that will impede the flow of any stormwater.  

(4) No aboveground structure shall be located within 15 feet of any fire hydrant.  

(5) The fall zone, if applicable, of any aboveground structure shall not: 

(a) Extend beyond a line 10 feet from the curb on the opposite side of a public highway or street; and  

(b) Extend over any overhead electrical power lines.  

(6) No structures shall interfere with the Village's planned expansion and installation of future sidewalks.  

(7) Structures and facilities shall be placed on lot lines perpendicular to the street when feasible, unless the 

lot frontage at the location is greater than 80 feet.  

§ 281-31 Interference with other facilities during municipal construction.  

When the Village performs work in the right-of-way and finds it necessary to maintain, support, shore, or 

move a registrant's facilities, the Village shall notify the local representative. The registrant shall meet with 

the Village's representative within 24 hours and coordinate the protection, maintenance, supporting, and/or 

shoring of the registrant's facilities. The registrant shall accomplish the needed work within 72 hours, unless 

the Village agrees to a longer period. If the registrant fails to meet with the Village's representative or fails to 

accomplish the needed work within the time prescribed, the Village may decide upon the work to be 

performed and arrange to perform the work, and shall invoice the costs thereof to the registrant, which shall 

be paid within 30 days. The Village shall not be responsible for any costs, damages, or liabilities that may 

result from the failure of the registrant to comply with the requirements of this section. 



§ 281-32 Relocation of facilities.  

A. Except as prohibited by state or federal law, upon request by the Village for adequate health, safety, and 

public welfare reasons, a registrant must promptly, with due regard for seasonal working conditions, and 

at its own expense, permanently remove and relocate its facilities in the right-of-way and shall restore 

the right-of-way to the same condition it was in prior to said removal or relocation.  

B. A person shall not be required to remove or relocate its facilities from any right-of-way which has been 

vacated in favor of a nongovernmental entity unless and until the reasonable costs of the removal, 

relocation, and restoration are paid to the person.  

§ 281-33 Discontinued operations.  

A. A registrant who has determined to discontinue its operations in the Village must either: 

(1) Provide information satisfactory to the Village that the registrant's obligations for its facilities under this 

article have been lawfully assumed by another registrant; or  

(2) Submit to the Public Works and Utility Director a proposal and instruments for dedication of its 

facilities to the Village. If a registrant proceeds under this section, the Village may, at its option: 

(a) Accept the dedication for all or a portion of the facilities;  

(b) Require the registrant, at its own expense, to remove the facilities in the right-of-way at ground or above 

ground level; or  

(c) Require the registrant to post a bond or provide payment sufficient to reimburse the Village for 

reasonably anticipated costs to be incurred in removing the facilities.  

B. However, any registrant who has unusable and abandoned facilities in any right-of-way shall remove 

them from that right-of-way within two years, unless the Village waives this requirement.  

§ 281-34 Abandoned facilities.  

A. Facilities of a registrant who fails to comply with this chapter, and which, for two years, remain unused 

shall be deemed to be abandoned. Abandoned facilities are deemed to be a nuisance. In addition to any 

remedies or rights it has at law or in equity, the Village may, at its option: 

(1) Abate the nuisance;  

(2) Take possession of the facilities; or  

(3) Require removal of the facilities by the registrant or the registrant's successor in interest.  

B. This section shall not apply to a public utility that is required to follow the provisions of § 196.81, Wis. 

Stats.  



Article VII  

Encroachments; Street Privilege Permits  

§ 281-35 Encroachments prohibited.  

No person shall encroach upon or in any way obstruct or encumber any street, alley, sidewalk, public right-

of-way or land dedicated to public use, or any part thereof, or permit such encroachment or encumbrance to 

be placed or remain on any public way adjoining the premises of which he is the owner or occupant, except 

as provided in this chapter. 

§ 281-36 Exceptions.  

The prohibition of § 281-35 shall not apply to the following: 

A. Signs or clocks attached to buildings which project not more than four feet from the face of such 

building and which do not extend below any point 10 feet above the sidewalk, street or alley.  

B. Awnings that do not extend below any point eight feet above the sidewalk, street or alley.  

C. Public utility encroachments duly authorized by state law and by the provisions of this chapter.  

D. Goods, wares, merchandise, or fixtures being loaded or unloaded which do not extend more than three 

feet on the sidewalk, provided that such goods, wares, and merchandise do not remain thereon for a 

period of more than six hours.  

E. Temporary encroachments or obstructions authorized by permit under § 281-37.  

F. Excavations and street openings as permitted under this chapter.  

§ 281-37 Street privilege permits.  

Permits for the use of the streets, alleys, sidewalks or other public ways or places of the Village may be 

granted to applicants by the Village Board or its authorized representative for the purpose of moving any 

building or structure or of encumbering the street, alley, sidewalk, or way with materials necessary in and 

about the construction or demolition of any building or structure or for special exhibitions, celebrations, 

festivals or other events. 

A. No street privilege permit shall be issued until the applicant shall execute and file with the Village 

Administrator a bond in an amount determined by the Village Board, or its authorized representative, 

conditioned that the applicant will indemnify and save harmless the Village from all liability for 

accidents or damage caused by reason of operations under the permit and will remove such 

encumbrance upon termination of the operations and will leave the vacated premises in a clean and 

sanitary condition and repair any and all damage to the streets, alleys, sidewalks or public property of 

the Village caused by reason of the applicant's operations.  

B. If the street privilege permit is issued for use in connection with the actual erection, alteration, repair, 

removal, or moving of buildings or structures, it is granted upon the following terms and conditions and 

is subject to revocation without notice by the Village for violation of these terms and conditions: 

(1) Such temporary obstruction shall cover not more than 1/3 of any street or alley.  

(2) Obstructions shall be sufficiently lighted at night so as to be in full view of the public from all 

directions.  



(3) Sidewalk traffic shall not be interrupted, but temporary sidewalks of not less than four feet in width 

guarded by a closed fence at least four feet high on both sides, may be maintained during the period of 

occupancy.  

(4) The process of moving any building or structure shall be as continuous as practicable until completed 

and, if ordered by the Village Board or its authorized representative, shall continue during all hours of 

the day and night.  

(5) No building or structure shall be allowed to remain overnight on any street crossing or intersection or so 

near thereto as to prevent easy access to any fire hydrant.  

(6) Buildings shall be moved only in accordance with the route prescribed by the Village Board or its 

authorized representative.  

(7) Upon termination of the work necessitating such obstruction, all parts of the streets, alleys, sidewalks, or 

public grounds occupied under the permit shall be vacated, cleaned of all rubbish and obstructions, and 

placed in a safe condition for public travel at the expense of the permittee.  

C. All street privilege permits shall automatically terminate at the end of three months from the date of 

issuance, unless an earlier termination date is specified on the permit at the time of issuance.  

§ 281-38 Removal by village.  

In addition to any other penalty imposed, if the owner or occupant of the premises adjoining any unlawfully 

obstructed street or sidewalk shall refuse or neglect to remove any obstruction within 48 hours after notice 

from the Village Administrator, the Village may remove such obstruction and charge the costs thereof to the 

property owner as a special charge, and if such charge remains unpaid, the Village Administrator may enter 

such cost on the next annual tax roll as a special charge against the property abutting such obstructed street or 

sidewalk, to be levied and collected as a tax lien against the real estate. 

§ 281-39 (Reserved)  

Article VIII  

Snow and Ice Removal  

[Amended 11-12-2019 by Ord. No. 2019-9]  

§ 281-40 Duty to remove snow and ice.  

A. Removal of snow and ice from sidewalks. The owner, occupant or person in charge of any parcel or lot 

that fronts upon or abuts any sidewalk shall keep such sidewalk clear of all snow and ice. If snow 

accumulates on the sidewalk due to natural means or by any other means, the sidewalk shall be cleared 

of all accumulated snow and ice within 24 hours from the time the snow ceases to accumulate on the 

sidewalk. If ice has formed on any sidewalk in such a manner that it cannot be removed, the owner, 

occupant or person in charge of the parcel or lot which fronts upon or adjoins the sidewalk shall keep 

the sidewalk sprinkled with sand or salt to permit safe travel by pedestrians.  

B. Snow removal into streets, sidewalks, or adjacent property prohibited. No person shall push, shove, 

blow, or in any way deposit snow or ice onto any public streets, alleys, public or private sidewalks, or 

public lands dedicated to public use, or onto adjacent property under different ownership; however, for 

parcels or lots located where existing buildings are constructed within five feet of the street right of way 



and the sidewalks exist from the right-of-way to the curb-line, the owner, occupant, or employee of the 

owner or occupant, may deposit snow and ice from the sidewalk onto the public street.  

§ 281-41 Enforcement of snow and ice removal.  

A. If the owner, occupant, or person in charge of any parcel or lot that fronts upon or abuts any sidewalk 

fails to keep the sidewalk clear of snow and ice as required by ordinance, the Public Works and Utility 

Director, the Director's agents, or other agent as designated by the Village may provide written notice to 

the owner or occupant directing that the snow and ice be removed no later than 12:00 noon the day 

following the date notice is given. Notice may be hand-delivered or mailed to the last known address of 

the owner of the property.  

B. If the owner, occupant, or person in charge of any parcel or lot fails to keep the sidewalk clear of snow 

and ice, regardless of whether notice has been given, the Public Works and Utility Director may cause 

such sidewalks to be cleared of snow and ice and shall report the expenses to the Village Administrator. 

The Village Administrator shall bill the owner for the removal of snow or ice at the tax bill address, 

which shall be payable within 10 calendar days. Any bills not paid shall be entered in the tax roll as a 

special charge against the lot or parcel and collected like other taxes upon real estate as provided in 

§ 66.0907, Wis. Stats.  

C. Any person who violates or fails to comply with any provision of § 281-40 shall be subject to a 

forfeiture of not less than $25 nor more than $500. Each day such violation or failure to comply 

continues shall be considered a separate offense. Any forfeiture imposed shall be in addition to any 

special charges imposed by the Village for removing the snow and ice.  

Article IX  

Street Lighting  

§ 281-42 LED lighting required.  

All new streetlights or streetlamps constructed, erected, or installed by any entity on any public road, street, 

highway, or right-of-way and on or within any Village park or Village-owned land within the Village limits 

shall only use light-emitting-diode (LED) technology and shall be constructed or equipped such that LED 

lights shall be the sole source of illumination or light emanating from the streetlight or street lamp. The best 

available LED technology should be used whenever possible. 

 


